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Application/Control Number: 09/515,158 
Art Unit: 2177 

DETAILED ACTION 
Specification 

, . The me of the invention is no. descriptive. A new title is required that is 
Clearly indicative of the invention to which the claims are directed. 

The following title is suggested: "Built In Headroom For A Preemptive 

Multitasking Operating System Sizer." 

disclosure. . 

2 The abstract should be in narrative form and generally lirrtted to a single 
parag^ph onaseparatesheet^intherangeofSOtotaO words. Itislmportantthat 

.he abst.ctnote.ceed»ln length sincethespaceprovidedfortheabstract 

oothe computertapeusedby the Printer is,imited. Theformand legal phraseology 

Often used in paten. dain«, such as'n^ns- and'said," should be avoided. The 
abstractshouiddescribethedisclosuresuf^cientlytoassistreadersln deciding Whether 

.here is a need for consulUng .he full pa.ent text for details. 

aisdosure concerns: "The disclosure denned by .hisinvention,"Thedisdosure 

describes," etc. 

Correction is required. 
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Application/control Nunnber 09/516,158 
Art Unit: 2177 

C/a/mRe>ectior.s-3SUSC§M3 

3 T.e,o«owin,-,s3,uo1a«ono,35U.S.C.103(a,*cM.^.e.as.,. 

, aa,n.1-3an.20arereiec.edunde.35U.S.C.103(a)as.elna 

,r (II S patent No. 5,835,755) and Robinson et al. (U.S. 
unpatentable over Stellwagen, Jr. (U.S. Patent 

Patent No. 6,263,433). H9nhvthe 
, Ste„waaenrendereaob.o.sindepenaen.dain,s1and20bytbe 

, - at col 8 lines 43-45 and col. 

,.,or the yet-to-be built database management system... at col. 8, 

1 , lines 33-36. . a, col 6 lines 1-5, col. 8, 

lines 63-57, and col. 8, lines 39-43. _ 
,.,ortbeyet.to-bebulltdatabasemanagementsystem... at col. 8, lines 

^' ''"^^ H»rt ■ at col 8 lines 57-61 and col. 8, 

...and detemrlning the hardware resources needed... at col. 8, 

''"^^ . „ ■ »t col 8 lines 43-45 and col. 

. ..or the yet-to-be built database management system... at col. 8, 

1, lines 33-36. „„■ at col 1 lines 14-18, 

.,.,0 satisfy the one or more throughput workload re.u,rements... col. 1, 

col. 8, lines 53-57, and col. 8, lines 39-43. 



Page 4 

Application/control Nurter. 09/515,168 
Art Unit: 2177 

t t..rh the use of hardware utilization limits. 
6. However. Robinson teaches the use 

follows: " at col 6 lines 49-51, col. 

8, lines 13-16, and col. 5, lines 16-19. 

. ,hin the desired hardware utitot,onlim.ts... at col. b, 
■ while remaining wilhin the desireu 

,,.,,,,3 3-8,col.B,iines13.16,andcol.5,lines16-19. ^^^^^^^^^ 
,...ha..eno.o.tcone.«^^^^^ 

^--~":d::rtr:::-^e.se^^ 

,„^.ers.the.se .data s .^^^^^^^ ^^^^^^^^^ 

1^0 a^^^^^ 

"•^""::;,3te.w.^ 

proposed database management system 

Kot,insonprovides.orhardwareu«,iza«onlia.ts. ^ ^^^^^ 

, AS per claim 2, the "...accepting user entered Changes..., 

, . oi R lines 43^5, and col. 8, lines 61-63. 
Stellwagenatc..6,lines1-S,c..8,l,ne^ .^^^^ ^^^^^^^ 

,ne -...to the desired hardware utilization l,mits..., istaugh 

16, and col. 5, lines 16-19, . i„aught by Stellwagen at col. 

9 lines 8-10 and col. 8, lines 3943, 
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-...needed to re.a.n w,.h,n ^^^^^ 5, 16- 

, K lines 46-49, col. 2, lines 3-8,001.=. 
Robinson at col. 6, lines 4D 

■„ed hardware resources to the hun^an user in a 

-.-...----^^'^Cl..Stell.a.enatco.^ 
format to advise the human user..., 

,,es8-10,col.8,llnes3e-43.andcol.1 lines ^ ^^^^^^^^ 

. -.m the " .obtaining selectea u ^„ 
, A^P-^-^'* ^^,„,356-ST.andc..8,llnes39.43, 

,.,«.vS.ellwa9enatco,.7,l,nes48-S,^^ ^^^^^^^^^^^ 

and c^. 2. lines 65-57, _ , ^^^^^ steiiwagen at 

,,,, ..and determining the hardware resources n 

col. 9. lines 8-10 and col. 8, lines 39-43, ^^^^^^^^^^ 
,,....,orthevet-to-.ehulltdatat>asemanagementsvstem,., 

atcol.8,llnes43-45andcol.1, . ,3 taught by Steiiwagen at col. 

,,„es14-18,llnes33-36,c..7,l,nes „„^.,„,«s...,- is taught hy 

andthe....whileremainingwi.inthedes,redh. ^, , ,,3 

Robinson atcol.6,lines4a-49,c..2,lines3-8, col., 

19- , Her 36 use. 103(a) as being unpatentable 

, Clain.6-9arereiectedund ^ 
overStellwagenandRoblnsonasappiiedtoclaim 

etal.(U.S. Patent NO. 6,642,864). 



^ Page 6 



Application/control Nun*er-. 09/616,158 

AS per claim 5, the -...one or more mrougp 

8 lines 53-57 and col. 8, lines 39-43, 
taught by Stellwagen at col. 8. lines . ,3 ^t taught by either 

,..he-..,incluaesatransa.ionspersecondre.u,re.ent..., 

Stillwagen or Robinson. requirements as 

However.vangteachestheuseottransaconspersecon 

....transactxonrate /^^^ line 28. 

second*/... „e compared against the 

required .^^ acceptable... at ^ 

system configuration ^ 

,..u,aha.ebeenob.ioustooneo,ordina..^^^^^^^ 

.„..eVangw,tb™enahd.obinsonsince~^^^ 

.each.heuseotco.p.ers,theuseotdatabases,^..^ 

♦1^^ iicp nf software, tne ubc ui 
servers,theuseothardware,theuseot ,„„,,puts and 

. thP use Of hardware Utilization, and the use 

: tLhtheuseotaentsanatheuseo,.^ 
Stellwagen and Yang ^^^^^^ 
Stellwagenprovidesaproposeddatab^^^^^^^^ ^^^^^^^^^^^^^^^ 
.orKloadreculre^nts, Robinson pro.des .or hard 

.J.::::r:lurcesneeded..,:istaughtby.^^^^^^ 
57-61 and col.^, lines 39-43 
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Application/Control Number: 09/515,158 
Art Unit: 2177 

3na.e^..asafun.ion of me— ns per second.,.— 
. Yang a. cd. 7, lines 1-2, col. 30, line 28, and col. 32, lines 62-65. 

col. 8, lines 39-43 

re " i<: tauaht bv Yang at col. 29, lines 58-59. 
and the " ..include a number of processors.... -s taught by 

,2 AS per claim 8, the "...determining and re-determining steps include 
.,3terminingsaidnumberofprocessors...,"istaughtby^^^^ 

29, line 46 

and.he".,.asa,unoV,onof.he.ransaaionsperseoondre,ulre.en....,-is.augh.bv 

Yang a. col. 7, lines 1-2, col. 30, line 28, and col. 32, lines 62-66. 

■ ,3. AS per dalm 9, the ■ ..desired hardware utilization limits...,- Is taught by 
Robinson col. 8, lines 13-16, and col. 6, lines 16-19, 

„e"...includeadesiredpercentprocessorutili.ation.,.,-istaughtbyvangatcol.14, 
lines 9-1 2 and col. 5, lines 3-5, 

,ne..,.and said aoceptingsteplncludes accepting ohan^s..:,"istaughtbvStellwagen 

at c^. 6, lines 1-5, col. 8, lines 43-45, and col. 8, lines 61-63, 

„e-...to said desired percentprocessorutlliza.ion...,"istaughtbyYangatcol.14,l,nes 

9-12 and col. 5, lines 3-5, 

„e ■ and said determining and re-deten^nlng steps Indudes detern^ining sa,d 
nardware resources..,," is taught by S.elwagon a. col. 8, lines 57-61 and C. 8, lines 39- 

43, 
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the "...such that said desired percent processor utilization...," is taught by Yang at col. 
14, lines 9-12, and col: 5, lines 3-5, 

the "...processor utilization limits is maintained...," is taught by Robinson at col. 3, lines 
15-23, col. 8, lines 13-16, and col. 6, lines 39-41, 

the "...and includes changing said number of processors required when necessary...," is 
taught by Yang at col. 16, lines 4-8, col. 29, line 46, and col. 1 , lines 13-20, 
and the "...to remain within said desired processor utilization limits,..," is taught by 
Robinson at col. 6, lines 46-49, col. 2, lines 3-8, col. 3, lines 16-23, col. 8, lines 13-16, 
and col. 5, lines 16-19. 

14. Claims 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stellwagen, Robinson, and Yang as applied to claim 9 above, and further in view of 
Miller etal. (U.S. Patent No. 5,930,231). 

As per claim 10, the "...said desired processor utilization limits...," is taught by 
Robinson at col. 3, lines 15-23, col. 8, lines 13-16, and col. 5, lines 16-19, 
the "...and said determining and re-determining steps include determining said number 
of processors...," is taught by Yang at col. 5, lines 3-5 and col. 29, line 46, 
but the "...include upper an utilization limits...," 
the "...to prevent over utilization of said processors...," 
the "...needed to keeping below said upper limit...," 

and the "...to prevent over utilization of said processors...," are not taught by either 
Stellwagen, Robinson, or Yang. 

However, Miller teaches the use of upper utilization limits as follows: 
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''...If the sampling rate could be reduced sufficiently to allow 
construction of a block receiver to form telephony baseband 
signals, then efficiencies in terms of processing speed and 
hardware utilization requirements could be achieved. . /' at page 
6, lines 18-23. 

''...Thus, b is preferably limited by upper and lower bounds..." 
at col. 45; lines 57-58. 

Larger spectral processing blocks would prevent utilization 
of smaller blocks sandwiched between large ingress tones..." at 
col. 29, lines 18-20. 

. . .As fiber is moved more deeply into the serving areas in 
fiber/coax and FTSA configurations, the bandwidth of the coax 
portion is expected to increase to over 1 GHz..." at col. 2, 
lines 47-50. 

" . . .With sampling frequency at the required rate under the 
Nyquist theorem, separate filters and FFT processors are . 
required order to perform at speeds acceptable for telephony 
applications, which involve large numbers of channels..." at 
col. 6, lines 6-10. 

It would have been obvious to one of ordinary skill at the time of the invention to 
combine Miller with Stellwagen, Robinson, and Yang since Stellwagen, Robinson, 
Yang, and Miller teach the use of computers, the use of databases, the use of networks, 
the use of hardware, the use of software, the use of workloads, the use of requirements, 
and the use of hardware utilization. Stellwagen provides a proposed database 
management system with throughput workload requirements, Robinson provides for 
hardware utilization limits, Yang provides a means of defining the processor 
requirements, and Miller provides the concept of upper and lower utilization limits. 

15. As per claim 1 1 , the "...said desired percent processor utilization...," is 



taught by Yang at col. 14, lines 9-12 and col. 5, lines 3-5, 
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the "...processor utilization limits...," is taught by Robinson at col. 3, lines 15-23, col. 8, 
lines 13-16, and col. 5, lines 16-19, 

the "...includes a lower utilization limits...," is taught by Miller at col. 7, lines 42-44-, col. 
6, lines 18-23, and col. 30, lines 10-14, 

and the "...to prevent under utilization of said processors...," is taught by Miller at col. 
29, lines 18-20, col. 30, lines 40-42, and col. 6, lines 6-10. 

16. As per claim 12, the "...said determining, and re-determining steps include 
said number of processors needed...," is taught by Yang at col. 5, lines 3-5 and col. 29, 
line 46, 

the "...to remain keeping above said lower limit...," is taught by Miller at col. 12, lines 62- 
66 and col. 45, lines 57-58, 

and the "...to prevent under utilization of said processors...;" is taught by Miller at col. 
29, lines 18-20, col. 30, lines 40-42, and col. 6, lines 6-10. 

17. As per claim 13, the "...said desired hardware utilization limits...," is taught 
by Robinson at col. 8, lines 13-16 and col. 5, lines 16-19, 

the "...include a desired network interface card...," is taught by Yang at col. 14, lines 9- 
12 and col. 35, lines 62-65, 

the "...utilization limit...," is taught by Robinson at col. 8, lines 13-16 and col. 5, lines 16- 
19, 

the "...and said determining and re-determining steps include determining said hardware 
requirements...," is taught by Stellwagen at col. 8, lines 57-61 and col. 8, lines 39-43, 
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the "...within said desired network interface card...," is taught by Yang at col. 28, lines 
39-40 and col. 35, lines 62-65, 

the "...utilization limits...," is taught by Robinson at col. 8, lines 13-16 and col. 5, lines 
16-19, 

the "...and includes changing said number of network interface cards...," is taught by 

Yang at col. 45, lines 35-36 col. 17, lines 39-44, and col. 35, lines 62-65, 

the "...required when necessary to remain within said network interface card...," is 

taught by Yang at col. 28, lines 39-40 and col. 35, lines 62-65, 

and the "...utilization limits...," is taught by Robinson at col. 8, lines 13-16 and col. 5, 

lines 16-19, 

18. As per claim 14, the "...said network interface card...," is taught by Yang at 
col. 35, lines 62-65, 

the "...utilization limits...," is taught by Robinson at col. 8, lines 13-16 and col. 5, lines 
16-19, 

the "...includes a lower utilization limits...," is taught by Miller at col. 45, lines 57-58, col. 
6, lines 18-23, and col. 30, lines 10-14, 

the "...to prevent under utilization...," is taught by Miller at col. 30, lines 40-42 and col. 
39, lines 18-20, 

the "...of said network interface cards...," is taught by Yang at col. 35, lines 62-65, 
the "...and said determining and re-determining steps include determining said number 
of network interface cards...," is taught by Yang at col. 45, lines 35-36 col. 17, lines 39- 
44, and col. 35, lines 62-65, 
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the "...needed to remain keeping above said lower limit...," is tauglit by Miller at col. 16, 
lines 62-66 and col. 45, lines 57-58, 

the "...to prevent under utilization...," is taught by Miller at col. 30, lines 40-42 and col. 
39, lines 18-20, 

and the "...of said network interface cards...," Is taught by Yang at col. 45, lines 35-36 
col. 17, lines 39-44, and col. 35, lines 62-65. 

19. As per claim 15, the "...said network interface card...," is taught by Yang at 
col. 35, lines 62-65, 

the "...utilization limits...," is taught by Robinson at col. 8, lines 13-16 and col. 5, lines 
16-19, 

the "...includes an upper utilization limits...," is taught by Miller at col. 45, lines 57-58, 
col. 6, lines 18-23, and col. 30, lines 10-14, 

the "...to prevent over utilization...," is taught by Miller at col. 2, lines 47-50 and col. 29. 
lines 18-20, 

the "...of said network interface cards...," is taught by Yang at col. 35, lines 62-65, 
the "...and said determining and re-determining steps include determining said number 
of network interface cards needed is taught by Yang at col. 45, lines 35-36 col. 17, 
lines 39-44, and col. 35, lines 62-65, 

the "...remain keeping below said upper limit...," is taught by Miller at col. 30, lines 40-42 
and col. 45, lines 57-78, 

the "...to prevent over utilization...," is taught by Miller at col. 2, lines 47-50 and col. 29. 
lines 18-20, 



Application/Control Number: 09/515,158 Page 13 

Art Unit: 2177 

and the "...of said network interface cards...," is taught by Yang at col. 35, lines 62-65. 

20. Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stellwagen, Jr. (U.S. Patent No. 5,835,755), Robinson et al. (U.S. Patent No. 
6,263,433), and Yang et al. (U.S. Patent No. 6,542,864). 

21 . Stellwagen rendered obvious independent claim 16 by the following: 
"...obtaining a workload requirement from said human user..." at col. 6, lines 1-5, col. 8, 
lines 53-57, col. 8, lines 39-43, and col. 8, lines 45-48. 

"...and determining said hardware resource requirements..." at col. 8, lines 57-61 and 
col. 8, lines 39-43. 

"...as a function of said workload requirement..." at col. 8, lines 4-5, col. 8, lines 53-57, 
and col. 8, lines 37-43. 

Stellwagen does not teach the use of hardware utilization limits and the use of 
default values. 

22. However, Robinson teaches the use of hardware utilization limits as 
follows: 

"...for selected hardware utilization limits..." at col. 2, lines 56-58, col. 8, lines 13-16, and 
col. 5, lines 16-19. 

"...initializing said selected hardware utilization limits..." at col. 2, lines 53-58, col. 8, 
lines 13-16, and col. 5, lines 16-19. 

"...while remaining within said selected hardware utilization limits..." at col. 2, lines 3-7, 
col. 2, lines 56-58, col. 8, lines 13-16, and col. 5, lines 16-19. 
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It would have been obvious to one of ordinary skill at the time of the invention to 
combine Robinson with Stellwagen since Stellwagen and Robinson teach the use of 
computers, the use of databases, the use of networks, the use of servers, the use of 
hardware, the use of software, the use of workloads, the use of requirements, the use of 
hardware utilization, and the use of hardware throughputs. Stellwagen provides a 
proposed database management system with workload requirements and Robinson 
provides for hardware utilization limits. 

Robinson does not teach the use of default values. 

23. However, Yang teaches the use of default values as follows: 
"...establishing default values..." at col. 19, lines 41-42, 
"...to said default values..." at col. 19, lines 41-42. 

It would have been obvious to one of ordinary skill at the time of the invention to 
combine Yang with Stellwagen and Robinson since Stellwagen, Robinson, and Yang 
teach the use of computers, the use of databases, the use of networks, the use of 
servers, the use of hardware, the use of software, the use of workloads, the use of 
requirements, the use of hardware utilization, and the use of hardware throughputs and 
Stellwagen and Yang teach the use of clients and the use of the SQL query language. 
Stellwagen provides a proposed database management system with workload 
requirements, Robinson provides for hardware utilization limits, and Yang provides for 
default values for initializing the hardware utilization limits. 



Application/Control Number: 09/515,158 Page 15 

Art Unit: 2177 

* 24. As per claim 17, the "...obtaining new hardware utilization limits...," is 
taught by Robinson at col. 2, lines 11-16, col. 7, lines 52-55, col. 8, lines 13-16, and col. 
5, lines 16-19, 

the "...from said human user...," is taught by Stellwagen at col. 8, lines 45-48, 

the "...re-determining said hardware resource requirements...," is taught by Stellwagen 

at col. 8, lines 57-61 and col. 8, lines 39-43, 

the "...while remaining within said hardware utilization limits...," is taught by Robinson at 
col. 2, lines 3-7, col. 2, lines 56-58, col. 8, lines 13-16, and col. 5, lines 16-19, 
the "...and displaying the determined hardware resource requirements in a format...," is 
taught by Stellwagen at col. 8, lines 63-65, col. 8, lines 57-61, and col. 8, lines 39-43, 
the "...to advise the user of the hardware resource requirements...," is taught by 
Stellwagen at col. 1, lines 44-49, 

the "...for a yet-to-be built database management system computer...," is taught by 
Stellwagen at col. 8, lines 43-45, col. 1, lines 33-38, 

and the "...to meet the user entered workload requirement...," is taught by Stellwagen at 
col. 8, lines 45-58, col. 8, lines 53-57, and col. 8, lines 39-43. 

25. As per claim 18, the "...said hardware resource requirements...," is taught 
by Stellwagen at col, 8, lines 39-43 

and the "...include a specified discrete numbers of hardware components...," is taught 
by Yang at col. 9, lines 63-67, col. 25, line 19, and col. 26, lines 13-14. 



Application/Control Number: 09/515,158 Page 16 

Art Unit: 2177 

26. As per claim 19, the "...said determining and re-determining steps include 
determining said specified number of hardware components....," is taught by Yang col, 
5, lines 3-8, col. 25, line 19, and col. 26, lines 13-14. 

Response to Arguments 

27. Applicants' arguments filed 19 May 2003 have been fully considered but 
they are not persuasive. In the first argument for claims 1-3 and 5-19 on page 8 
paragraph 2, the applicants state as follows: 

"During the interview, the Examiner and the Primary Examiner appeared to 
acknowledge that the previous rejections were likely improper because they were 
based, at least in part, on non-analogous art." 

In response to applicant's argument that the art used in the Final Rejection mailed on 16 
December 2002 is nonanalogous art, it has been held that a prior art reference must 
either be in the field of applicant's endeavor or, if not, then be reasonably pertinent to 
the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 
24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the references used contained many 
elements in common and contained all of the elements, which were critical to the 
proposed invention. Furthermore, the references used in the Final Rejection have been 
replaced by four new references. The new Stellwagen and Yang references use 
analogous art and are clearly analogous to the proposed invention. The new Robinson 
and Miller references addressed hardware utilization limits and used many of the same 
elements in common with Stellwagen and Yang as well as the proposed invention. 
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Conclusion 



28. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Harold E. Dodds, Jr. whose telephone number is 
(703)-305-18b2. The examiner can normally be reached on Monday - Friday 8:00 - 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (703)-305-9790. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
746-7239 for regular communications and 703-746-7238 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)- 
305-3900. 



Harold E. Dodds, Jr. 
Patent Examiner 
August 1 1 , 2003 
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